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Africa and the Jndies. 


Fune 26. 1695, 


‘, UR SOVERAIGN LORD Taking into His Confide- 
fF ration, that by an A& paft inthis prefent Parliament, 
* Intituled, Acé for encouraging of ForraignTrade ; His 

Majetty for the Improvement thereef,Did withAdvice 
and Confent of the Eftates of Parliament Statute and Declare, 
‘ThatMerchants,more or fewer,may contraét and enter into fuch 
Societies and Companies, for carrying on of Trade,as toany fub- 


“, ject of Goods or Merchandife to whatfomever Kingdoms,Coun- 


tries,or parts of the world not being in War with His Majefty, 


~ where 7 rade is in(ufe to be or may be followed,and particularly, 


befide the Kingdoms and Countries of Europe, to the Eaft and 
Welt- Indies, the Streights, and to trade in the Mediterranean, or 
upon the Coaft of Ajfrica, or in the Nortbern parts, or elfewhere 
as above: Which Societies and Companies being contra¢ted and. 
entred into, upon the terms,and in the ufual manner, as fuch 
Companies are fet up,and in ufe in other Parts,confiftent always 
with theLaws of this Kingdom:His Majefty with confent afore- 
faid, did Allow and Approve, Giving and Granting to them 
and each of them all Powers,Rights and Priviledges, as to thetr 
Perfons,Rules and Orders,that by the Laws are given to Compa- 
mes allowed to be erected for ManufaCtories: And His Majefty 
for their greater Encouragement, did promife to give to thefe 
Companies, andeach of them his Letters Patent under the great 
Seal,confirming to them the whole ferefaid Powers and Priviled- 
ges, with what otber Encouragement His Majefty fhould judg 
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needful, as 
And His'Majefty underftanding thatifeveral Perfonsas well For- 
roigners asNatives of thisKingdom,arewilling to engage themfelves 
with great fums of mony in an American, Affrican and Indian rade, 
to be exercifed in and from thisKingdom,if inabled and incou- 
raged thereunto by theConceffions,Powersand Priviledges need- 
fuland ufual in fuch Cafes. Therefore, and_.in purfuance of the 
forefaid AG of Parliament,HisMajefty,withAdvice and Confent 
of the faid Eftates of Parliament,doth hereby make and conititute 
Fobn Lord Belhaven, Adam Cockburn of Ormiftoun,LordJuftice Clerk, 


‘Mr. Francis Montgomery of Giffin,Six'fobn Maxwell of Pollock,SirRo- 


bert Chielly,prefent Provoft of Edinburgh, Fobn Swintoun of thatilk, 
George C larkelate' Baillie o 


f Edinburgh, Mr. Robert Blakewtod and 


Fames BalfourMetchants in'Edinburgh, and fobn Corfs Merchant in 


Glaf gow, William Paterfon, fames Foulis,David Nairn, Thomas Deans 
Efquires, James Chiefly, James SmithsL-bemas Coutts, Hugh Frazer, 
Fofeph Coben” Azevedo and Walter Stewart Merchants in London, 
withrfuch others:as {hall joyn with.them within the fpace of 
twelve months after the firt day j of Augu/t next, and all others, 
whom the forefaid Perfonsyand,thefe joyned with them or the 
major part of them being. aflembled, fhall admit and joyn into 
their Joint-ftock and Trade,who hall all be Repute,as if herein 
originally infert to be one Bodylacorporate,and a free Incorpo- 
ration, with perpetual Succeffion, by the Name of Zhe Company 
of Scotland Yrading to Attrica, and the Indies : Providing always, 
Likeas it is hereby in the firft place provided, that of the Fond or 
capital Stock that fhall be agreed to be advanced and imployed 
by the forefaidUndertakers, and their Co-partners, the half at 
Jeafthall béappointed and allotted for Scotti/h men within this 
Kingdom, who fhall enter and fubfcribe to the {aid Company, 
before the: firft day of Auguft, One ‘Thoufand Six Hundred and 
Ninety Six Years: And if it fhall happen that Scots men living 
within this Kingdom, fhall not betwixt and the forefaid Term, 


d{ubfcribe for; and make up the equal half of the faid Fond or | 


Capital Stock, then and.in that Cafe allannerly, it fhall be,and 


is hereby allowed: to Scots men refiding abroad, or to Forraign- 
‘ erstoicomeiny fubferibe. and be affumed for the fuperplus of 
the id half and no otherwife: Likeas, the Quota of every 


man’spart of the faidStock whereupon he fhall be capable to 
venter into, the faid Company, whether he be Native or For- 
-taigner ;. fhall be for the leaft one hundred Jib. Sterl. And 


forthe higheft or greateft,three thoufand lib. Sterl. and no more 
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direCtly nor indirectly in any fort; with Power to the faid Com- 
pany to have a common Seal,and to alter and renew the fame at 
their pleafute, with advice always of theLyonKing at Arms;as alfo to 
lead and fue, and be fued ; and to purchafs, acquire,poflefs,and 
enjoy Lordthips, Lands, Penements,or other Eftate real or per- 
fonal,of whatioever nature ot quality, and to difpofe upon and 
alienate the fame,or any part thereof at their pleafure,and that by 
Transfers and Affignment,made and entered in their Books and 
Records without any otherFormality of Law, Providing always, 
that fuch Shares as are firlt fub{cribed for,byScors men within this 
Kingdom, fhall not be alienable to any other than Scots men liv- 
ing within this Kingdom : That the forefaid Tranfers and Conway- 
anes as toLandsand other real Eftate(when made of thefe only 
and a part)be perfected according to the Laws of this Kingdom 
anent theConvoyance of Lands and realRights;with power like- 
wayes to the forefaid Company, by Subfcriptions or otherways,as 
they fhall think ht to raife a jointStock or capital Fond of fuch 
a fura or fums of Mony, and under and fubject unto fuch rules, 
conditions and Qualifications, as by the forefaid Company, or 
major part of them,when affembled fhall be limited and appointed 
to begin,carry on and fupport their intendedT rade of Navigation, 
and whatevet may contribute to the advancement thereof. And 
is hereby declared,that the faid joint Stock or capital Fond,or any 
sart thereof,or any Eftate,real or perfonal,Ships,Goods,or other 
Effects of and belonging to the faid Compary,{hall not be lyable 


“unto any manner.of Confifcations, Seiftire, Forfaulture, Attach- 


ment, .Arreft or Reftraint, for and by reafon of any Embargo, 
breach of Peace,Letters of mark or reprifal,Declaration of War 
with any forraign Prince,Potentate,or State,or upon any other 
account or pretence whatfomever;but fhall orly be transferable, 
affignable, or alienable in fuch way and manner, and in fuch 
parts and portions,and under fuch reftri€tion,rules and conditi- 
ons,as the faid Company fhall by writing,in and upon theirBooks, 
Records andRegifters direct and appoint and thefeTransfers and 
“Affignments only,and no other fhall convoy the right and proper- 
fy, in and to the faid joint Stock, and capital Fund and Effects 


thereof above mentioned,or any part of the famen ; excepting 


 alwaysas is above excepted,and that theCredttors of any particu- 


lar Member of theCompany may by their real diligence affect the Share 
of the Profit falling,and pertaining to the Debitor without having 
any further Right or Power of the Debitors Part andIntereft in the 
Stock or capital Fond otherwife than isabove appointed,and with 
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this exprefs provifion, that whatever charges the C ompany may be 


put to,by the contending of any of their Members deceafed, or 
of theirAffigneys,Credttorsor any other perfons in their Rights: 
theCompany {hall have retention of their charges and expenfes in 
the firft place, and the Books, Records and Regifters of the faid 
Company,or authentick Abftracts or Extracts out of the fame are 
hereby declared to be good and fufficient for evidents in allCourts 
of ‘fudicatorand elfewhere. And His Majefty with advice fore- 
faid,farder ftatutes and declares,that the {aid fobn Lord Belhaven, 
Adam Cockburn of Ormftoun,Lord Juftice Clerk, Mr. Francis Mont- 
gomery of Giffen,Sir'fobn Maxwell of Pollock,Sir Robert Chielly, pres 
ient Provolt of Ldinburgh, fobn Swintoun of that Ik, George Clarke 
Jate Baillie of Edinburgh, Adr Robert Blakewood and ‘fames Balfour 
Merchants in Edinburgh, and Jobn Cor[s Merchant in Glafgow,Wil- 
liam Paterfon, ‘James Foulis,David Nairn, Thomas Deans Efquires, 
James Chrefly,'faimes Smith, bomas Coutts, Hugh Frazer, fofeph Co- 
ben D’ Azevedo and Walter Stewart Merchants in London,and o- 
thers to be jomed with, or aflumed by them in manner above- 
mentioned,and theirSucceflors,or major part of them aflembled in. 
the faid Company,fhall and may inall time coming by the plurali- 
ty of Votes agree,make,conftitute & ordain all fuch other Rules, 
Ordinances and Conftitutions,as may be needful for the better 
government and improvement of their joint Stock, or capital 
Fond in all matters and things relatingthereunto:to whichRules, 
Ordinances and Conftitutions all perfons belonging to the faid 
Company as well Directors as members thereof,,Governors or o- 
therOfficers,civil or military, or others whatfoever fhall be fub- 
jeGt,and hereby concluded;as alfo to adminiftrate and takeOaths 
de fideli, and others requilite to the management of the forefaid 
Stock and Company. And the faid Company is hereby impowred 
to Equip, Fit,fet out Fraught and Navigate their-own,or hired 
Ships,in fuch manner as they fhall think fit,and that for the {pace 
of ten years from the date hereof,notwithftanding of the ACt of 
Parliament one thoufand fix hundred and fixty one years, inti- 
tuled Ad for encouraging of Shipping and Navigation,wherewith his 
Majefty with confent torefaid difpenfes for the faid time allner- 


ly,inFavours of the faid Company,and that from any of thePorts 


or places of thisKingdon| or from any other parts or places in a- 
mity,or not inHofiility mith His Majefty in warlike or othermane 
ner to anyLands,[/lands,Countries or Places in Afia, Affrica or America, 
and there to plant Colonies,build (ities, Towns or Forts in or upon: 


the places not inbabited,or in or upon any other place, by confent — 
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of the Natives and Inhabitants thereof, aind not poffeft by any Eu: 
‘ropean Soveraign, Potentate, Prince, or State, and to provide and 
furnifh the forefaid Places, Cities, Towns,or Forts with Magazines, 
Ordnance, Arms, Weapons, Ammunition, and ftores of War, and 
by force of Arms to defend their Trade and Navigation,Collonies, 
- Cities, Towns, Forts, and Plantations,and other their effeéts what- - 
foever ; as alfo to make Reprifals, and to feek and take reparati- 
on of Damage done by Sea, or by Land, and to make and con: 
clude Treaties of Peace and Conmmerce with the Soveraigns, Princes; 
Eftates, Rulers, Governours, or Proprietors of the forefaid Lands, 
-Iflands, Countries, or Places in Afia, Africa, or America, Provie 
ding always, Likeas, {tis hereby fpecially provided, That all Ships 
imployed by them fhall return to this Kingdom with their effects, 
under the pain of Confifcation, Forfaulture, and Seizure of the 
Ship and Goods, in cafe of breaking of Bulk before their Return, 
excepting the cafe of Neceffity, for preferving the Ship, Company ~ 
and Loading allanerly. And His Majefty with Content forefaid, 
doth farder Statute and Ordain, that none of the Leidges of this 
Kingdom fhall, or may Trade or Navigat to any Lands, Iflands, 
Countries, or Places in Afia, or Africa, in any time hereafter, or 
in America, for, and during the {pace of thirty one Years, to be 
counted from the pafling of this prefent AG without Licence and 
Permiffion in writing from the faid Company ; certifying all fuch as 
fhall do in the contrair hereof, that they fhall Forfault and Amit the 
third part of the Ship or’Ships,arid of the Cargo or Cargoes therein 
{mployed,or the value thereof,the one half toHis Majefty asE{cheat, 
and the other half to the ufe and benefit of the faid Company : For 
the effectual execution whereof, it fhall be lawful to the faid Come 
pany, or any Imployed by them, to fieze the faid Ships and Goods 
in any place of Afia, or Africa, or at Sea, upon the Goafts of 
Afia or Affrica, upon the tran{greffion aforefaid, by force of Arms 
and at their ownhand, and that without the hazard of incurring 
any Crime or Delinquencie whatfomever on account of the faid Sei 
zure, or any thing neceflarly done in profecution thereof, Except- 
ing always, and without prejudice to any of the Subjects of this 
Kingdom to Trade and Navigat, during the faid fpace to any part 
of America, where the Collonies, Plantations, or Pofleffions of the 
faid Company fhall not be fettled: And itis further hereby Ena- 
ted, That the faid Company fhall have the free and abfolute Right 
and Property, only relieving arid holding of His Majefty, and His 
Succeflors in Soveraignty for the only acknowledgment of their al- 
ledgeance, and paying Yearly a Hogfhead of ‘Tobacco, in sp 
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_ of Blench-duty, if required allanerly, in, and to all fuch Lands, 


Iflands, Collonies, Cities, Towns, Forts, and Plantations, that 
they fhall come to Eftablith or Poflefs in manner aforefaid: Asalfo 
to all manner of Treafures, Wealth, Riches, Profits, Mines, Mi- 
nerals, Fifhings, with the whole Product and Benefit thereof, as 
well under as above the Ground, and as well in Rivers and Seas, 


as in the Lands thereto belonging, or from or by reafon of the - 


{ame in any fort, together with the Right of Government, and 
Admirality thereof ; And that the faid Company may by vertue 
hereof, grant and delegat fuch Rights, Properties, Powers and 
Immunities, and permit and allow fuch fort of ‘Trade, Com- 
merce and Navigation into their Plantations, Collonies, Cities, 
Towns, or Places of their Pofleffion, as the faid Company from 
time to time fhall judge fit and convenient, with-power to them 
toimpofe and exact fuch Cuftoms, and other Duties upon and 
from themfelves, and others ‘Trading with, and coming to the 
{aid Plantations, Cities, Towns, Places, and Forts, and Fiarbours 
thereof, as the Company fhall think needful for the. maintenance 
and other publick ufes of the fame, Holding always, and to hold 
the whole Premifles of his Majefty, and his Succeflors Kings of 


Scotland, as Soveraigns thereof, and paying only for the fame their 
acknowledgment and allegiance with a Hogfhead of ‘Tobacco 


yearly, in name of Blench-Duty if required, forall other Duty, 
Service, Claim or Demand whatfoever. With power and Inberty 


tothe faid Company, to Treat for, andto procure and purchafe 


fuch Rights, Liberties, Privileges,Exemptions, and other Grants, as 
may beconvenient for fupporting, promoting and enlarging their 
Trade and Navigation from any Foreign Potentate or Prince what- 
foever, inamity with His Majefty ; for which the general Treaties 
of Peace and Commerce betwixt His Majefty and fuch Potentates, 
Princes or States fhall ferve for fufficient Security, Warrand.and Au- 
thority, and if contrair to the faid Rights, Liberties, Priviledges, 
Exemptions, Grants or Agreements, any of the Ships, Goods, Mer- 
chandize, Perfons or other Effects whatloever, belonging to the faid 
Company, {hall be ftopt, detained, embezled, or away taken, or 
in any fort prejudged or damnified ; His Majefty promifes to inter- 
ofe his Authority to have reftitution, reparation and fatisfaction 
made for the Damage done, and that upon the publick Charge, 
which His Majefty fhall caufe depurfe, and lay out for that Effect, 
And farder, it ishereby Statute, that all Ships, Veflels, Merchan- 
dize, Goods and other Effects whatfoever, belonging to the faid 
Company fhal] be free from all manner of Reftraints or Prohibiti- 
| ons, 
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dns, and of all Cuftoms, Taxes, Cefles, Supplies, or other Du 
ties Impofed, or to be Impofed by Act of Parliament, or other 
wife, for, and during the {pace of twenty one Years, excepting al- 
wife the whole Duties of ‘Lobacco atid Sugar, that are not of the 
growth of the Plantations of the faid Company. And farder it 18 
Enaéted, That the faid Company by Commiflion under their Com 
mon Seal, or otherwife asthey fhall appoint, may make and con- 
ftitute all and every their Directors, Governours, and Command: 
ers inchief,and other Officers Civil or Military by Sea, or by Land ; 
4s likewife that the faid Company may Inlift, Inroll, Agree arid 
Retain all fuch perfons Subjects of this Kingdom, or others what- 
foever, as fhall be willing and confent to enter into their Service ot 


_ Pay, providing alwaysthat they Uplift or Levy nose within this 


Kingdom to be Soldiers, without Leave or Warrand firft obtained 
from His Majefty, or the Lords of His Privy Council, over which 
Direétors, Governours, Commanders in chief, or other Ofneers 
civil or military,and others whatfoever in their Service and Pay,the ° 
Company fhall have the power, command and difpofition both by 
Sea and Land. And it is farder Statute,that no Officer civil or milita* 
ry, or other perfon whatfoever within this Kingdom, fhall Imprefs; 
Entertain, Stop or Detain any of the Members, Officers, Servants, 
or others whatfoever, off, or belonging to the faid Company 3; 
atid in cafe the faid Company, their Officers or Agents thall find 
or underftand any of their Members, Officers, Servants, or others 
aforefaid to be Imprefled, Stopped or Detained, they are hereby 
authorized and allowed to take hold of, and releafe the forefaid 
Perfon Imprefled or Stopped in any part ofthis Kingdom, either by 
Land or Watér ; and all Magiftrates and others, His Majefty’s 
Officers civil or military, and all others are hereby required in 
their refpective Stations, to be aiding and affifting to the faid 
Company under the pain of being lyable to all the Lofs, Damage, 
and Detriment of the faid Company, by reafon of the forefaid 
Perfons their negleét. And farder that the faid Company, whole 
Members, Officers, Servants, or others belonging thereto, fhall be 
free, both in their Perfons, Eftates and Goods employed in the 
{aid Stock and Trade, froni all manner of Taxes, Cefles, Sup- 
plies, Excifes, Quartering of Souldiers Tranfient orLocal, or Le* 
vying of Souldiers, or other Impofitions whatfoever, and that for 
and during the fpace of twenty one Years. And laftly, all Per- 
fons concerned or to be concerned in this Company, are hereby 
declared to be free Denizons of this Kingdom, and that they with 
ail that fhall fettle to inhabit; or be born in any of the forefaid 
| | Plantations, 
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Plantations, Collonies, Cities, Towns, Factories, and oth ae 
ces that fhall be purchaft and poffeft by the faid Company, fhall be ~~ 
tepute as Natives of this Kingdom, and have the Priviledges there- | 
of. And generally without Prejudice of the Specialities forefaid, 
His Majefty with confent forefaid, gives and grants to the faid 
Company, all Power, Rights and Priviledges, as to their Perfons, 
Rules, Orders, Eftates, Goods and Effects whatfoever, that by 
the Laws are given to Companies allowed to be erefted for Ma- 
nufactories, or that are ufually given in any other civil Kingdom, 
or Common-wealth, to any Company there ereCted for ‘Trade and 
Commerce. And for the better Eftablilhment and greater Solem- 
nity of this A@tand Gift in favours of the faid Company, His Ma- 
jefty doth farder Ordain Letters Patent to be expede hereupon, 
containing the whole Premifes under the Great Seal of this Kings 4 
dom, for doing whereof Per Saltum : Thir Prefents fhall be fufh- 
cient Warrand both to the Direétor and Chancellor, or Keeper of 
the Great Seal, as ufe is in like Cafes. : : 


Extratted furth of the Records of Parliament, by 
TARBAT, Cs. Regiftri. 
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